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Kanneth Buike's 20 ra^ica geinit the fh4tarioal 
dfiitic to ma k» v«ry apeclfic gtatQin«nta about the diacousse under 
analysis and open the way icr analytic spec ula ticn , Th& latlo mftthoa 
peiaiti the CEltie to dflscrib* and unaerstandl the apedific qualities 
eC pras tidal ethical aisput*. Burktan ratios wer« €ffploy«a to ana 
the justlf ica*'.ory rhetoric cf clement P. HayreswcElh duriniq th* 
JualGiaty CoBimlttflfl Heatinqs on hla Supctnie Court ncBinatloj. An 
flxaraina*ion af Judge Ha yn* sworth • a t^stiiony before the ccmnittet 
feT^aled 132 Instances ot flthical justifi ica ticn , whiah ««ce codea 
aeceiding to thg f^atuced motives anfl ratio opposites that BurKe 
d^linaatad. Tha findings indicate that Hayreawcith lelied heavily 
se«n9-ast and sc«n«-agent ratios, portraying hiioseli as the 
in ot a ^cene he could not contrcl. Thii justificatory strategy 
was bcth thetocically and caltiirally deficiert because it violated 
the cultucal <ixp%c tationa off "judgeness. " (Juthor/BL) 
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BURKIAN RATiOS AND QLlilMIiiNT HAVWESWOlrnts 
A PROPOSED MRTHOD AND Al^PLlGAnoN 
Abo lima t 

Thlo papo^ UQOQ a Burklan ratio mQthod to araly^.© the Judiciary 
OomniitteQ HGi^lngs on ih^ Snpi^mo Court nomination of Gloment 
Hoyneaworth, Flndlngd Indloate ttet HaynesTOrtK ralied heavily upon 
tho scono-act md Bcono-aeont :ratlod and thun jJDiftmyi^d hlmoolf ao tho 
vldtlm of a somo ho could not oontrol, This juotlflaatory otmtQ^p It 
Is posited, was both rhGtorlcaily and culturally deficient bocause it 
violated our oultural eKpectations of " judgness* 



BURkiAN HATlUiJi A PHDl^Olitlu Mi*:tHDU AND At^PLIUATWN 

On August IB, 1969 1 tho Sonato Judtciary doiniiiltioQ hold htarlngo on 
the Suptemo Gou3ft nofnlnatlon of Clement i\ Hayneaworth*^ HayneawoHh's 
nominaitiert probloms cme as a durprlae to many wa.tcherQ yh^ t^cpooted hie 
hQwing to bo automatic confirmation i not Investigfttlon* Haynssworth's 

attempts to meet committoci ehallongo^ rhotoriaall^ provldQ m inttraating 
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study of practiQal ethico and Juetif ieatory rhetoria* 

Fot tho critic intorooted in Gtudylng thoa© atatomonts of praQtidal 
ethics rhstorleally I the demand for othlcal JustlfiQatlon i ot ©thlcal 
dafonsei oonnotDg a situation amenable to aystematiQ analyaiSi By ethlaal 
juatificatlQn I refer to rhetor U attompta to explain, clufify, or justify 
motives which have been challenged in the public arenat ethical Juatif icatlon 
ia the atudy of rhetorical handling of practical athlQal diaputaai 

In rhetorieal matters laden with ethical concernai motives sieni to 
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be one wsy to analyze diecourae profitably #■ Though treatments of motivee 

and ethics abound , none aoema to have utilised fully KennQth Burke's 

Qonoeptiona of motlvea and ethica to exajnlne what goes on when a rhetor 

finds himself subject to ethical chargei. Burke 'a work offers the rhatorlcal 

critic a my to deocril^ and explain the phenomenon of pewelved morality • 

Burki maintaina that the basic difference bit>/©an people and objegts 

k 

is that "things movep paraQna act," Aotioni which for Bu^ke Implies 

the exorclae of choice, ia concerned with ethical issues since *'when one 

talks of the Willi one la neceaaarily in the field of the moral i wid the 

field of the moral is, by deflnltioni a field of aotion*"^ Here Burke 

has claimed that the atudy of ethics ia not Bomethlng which is Ineldentai 

to the atudy of human behavior. For Burke i the sti^iy of humMkind ia the 

study of action? the study of ethicsi or the field of the moral p ia also 

the study of aotion or human behavior. By maintaining that the study of 

ethioa Itnd the study of man a^e i In effect, the iamep Burke has placed 

ethical queationa at the center of man's symbolic behavloy. Ethical q^uestlons 

^e not sQinething which can be imposed upon the atudy of human actions 

ethieal questions aje the study of humM action* 

Bitf'ke maintains that ethical choices ci^ best understood by "the 

attributing of motives The examination of motives, or "what is involved 
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when we say what people are doing and why they are doing It" off era a ray 



a way tot tho crlUc to undoretand what am potontlally innuenoe pople 

as Ihoy choono ono alternative lnatda4 of ariotho*i The mmu by which on© 

undoratanda these alleged motivoo loi for Burkoi through the utilisation 

of the flv© ktfy torms of the drama tlstid paiitadi® Whon the critio attributoa 

these five tormSp flurko claimB one's floal id to ^-simplify tho aubjidt" 

of human motivation.^ miraugh flurkeU pentad i ono cm desoribe what peopl© 

are doing and wlmt la Involvod In their day-to-daty athloal ahoiao&i 

By feati^lnc ono of theso flvo pentadlo tarws and by vlowing th© other 
terms in th© ]^rGiJOQtlVD of tha faatus'od oloindnt,^^ tho orltia oan bo^n 
to dieoover '^what goos with what*'*-. ono can bo gin to pair tho pentadiQ @lom@ntB 

into mtloai A§ flurko says, ratio la a formula Indiaatlng a ifansltion 
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from one term to anothor,** Tho use of ratios is a cruolal step toward a 

more fully devoloped utUif^atlon of Burhe's conception of the pentad of motlyeBi 

Burke reiterates the Importance of pairing tho ^ntadic oloinonte into ratios 

when he maintains i 

If wa look about usi wo find emmploi of the • * » ratloa 
everywhere, for they are at the very centre of motivational 
aaauinptiona.l3 

Further, Burke olaima that a featuring of motivea la eaaentlally a 
dialectical entorprlae-^-an enterprise deiignad to unda«tand both alleged 
motives and oppositoe. As Burko says, ''m hope to make clear » , , dlaleotloia 
issuaa necesBajrily figure in the subject of motivation »*'^^ "By dlalectiGSi" 
contlnuea Burke, "wo mean the employment of the posilbillties of lingulatia 
tranaformatlon*" The affinity between ratioi and dlalectlo la apparenti 
By pairing pentadla elements into ratios dlajectlcally , one is able to 
discover, not only "what goes with what,"^^ but also nhe plaeement of one 
thought or thing in terms of its opposite ."^"^ 

Burke first maintains that the five ^ntadle elementa, when paired 
oppoaitionally, *'would allow for ten" ratios, He then positi that the 
order of the terms within the ratio may reflect a different feati^lng 
of motives* As Burke explalnss 

I have also found that it Is sometiines useful to differentiate 
the ratios by the order of the terms. For instances by a •scene- 
act ratio' one woiad refer to the effect tlmt a scene ha§ upon m 
act, and by an •act-scene ratio' one would refer to the effect 
that^ act has upon a scene,19 

Burke 'a concern for the order of the teitns within tha ratios can perhaps 
be father clarified with an example. A rhetor could make use of the 



pittpoee^ttgont mtlo by oKplaAnlng why ho ad ted In a partlaulajp way and 

by oppOBlne that statement with an oKplanatlon of his conGorn for his 

cm wall b^lngi *'l had to roacu© iho oihor mn (pitrpooa) oven If I 

had te x*lak my llfti (agoht)^* exsmpUriGd the purpofl©'-agent ratio. In oontraBt 

to this ^iatemonti thcf agont-purpoM ratio is ©amplified by was 

wrrlod about taldnc caro of myoolf (agent) j 1 denH know why 1 ran away 

(purposo)*'* The two ratloo roprooont two vory dlfferont modes of aotlon. 

Tho first I whon purpooo In placed boforo Balf i la of ton rtfox^rM to as 

horolomj the aocond , whore individual woU-bolnB Ib plaood baforo pu^poMi 

In of ton tormod oowardlea, By roverslne tho order of the elemento within 

the rati OS i two aotnpletaly dlfforont approaohes to a slti^tlon are okliibited. 

it is thla oppoBltlonal pairing and revoraal wMch allows Burko to 
opino that **tho liat of posolblo aombinatlona [of ratios ] would thereby 
bo expandod to twonty,-*' It is this oyfitom of twonty ratloB that helps 
the orltio illumine the Haynoaworth rhetorlo of justiflGatlon* 

JuBtlflcatory rhotorlOi as I uoe the term hero » is baeed upon the notion 
or Interaction botwoen an ©bhlcal ohallen/pr and a rhetor attempting to 
justify hia or hor ethical cholcas, In this respect p the solectlon of 
committoo hoa^lnge saomo pstftlcule^ly appropriate to the study of Justlfloatory 
rhetoric i Gonunlttea of Gongresi often aarve as Inqulsltori or arbitrators 
of ethical disputai as such, their quaotioni of and ohaillengss to rhetor's 
who have boan called to teatlfy in their own behalf reveal soma provocative 
examples of practical ethioal argument. 

The Coding of EtM.cal Justification 

The selfotad sainple was read and when a atateinant of ethical justification 
was located it was coded according toi (a) tlis fiatured motivei aM 
(b) this motlva's ratio opposite # Since the kinds of q^uestlonei the 
questioners f and the complexity of the questions vary, it is not possible 
to eatabllsh and staMardlge the length of a statenient of ethical difansei 
Some justifloations axe only one word long^ — as when a rhetor simply answers 
a direct question i some may be several sentences long — as when motives or 
aotions are being explidned In depthi and some ethicaJL defenses may oontlnue 
for a niunber of pages. Any time J\^^ iteynesworth attempted to justify 
etMcally challen^d motives, these responses were coded into one of the 
twenty categories of Burkian ratios. 
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An AtpllQa tlon of fchQ Ratio Noihodi Cloriigni Fi Hayngawoyth 

ClQment Haynosworth's nemlnatlon to eorvo on thd United Statos* Suptewo 

Cowt was rlfa with oontrov^^syi llftyn^swerth's nominationi on August 18| 

1969 • oame at the height of tho Vlotnam confllet mA the Msultant aainpuo 

disiufbanae^i Haynoaworth's nomlimtlon to th© Court met with alniost 

Instantahaoua opposition f^orn a numbor of fordest ho was aQdUBOd of being 

anti^-blaek and anti-*labori and hla flhanclal tloa to a number of prominent 

buainosBoa mada his seleotlon further suspeoti Hayuesworth'a plight was 

furthiir wor^onod bosauso h© vras goleotod to fill tho tradltlonai •*jQvriLsh 

Seat** on tho Cowtj hie EpiacDpallan rollglous tlas acwoely satlsflod mombora 

of the American Jowish Con^esSi From virtually tho moment his name was 

announeadj tiaorvatlons froin Roy WllklnSf John Lindsay i Gaorg© Meanyi 

and Jacob Javlts abounded * While religious and labor leaders voiced Goncerh 

over Hayneaworth* Q appointment , by fa^ the moat aerious ahi^gee were levolad 

agalnBt his flnanoial Interosta while ha was serving as a judge in South 

Carolinai Haynesworih was clmrged with sitting as a judge when he had a 

flnanoial stako In the outcome of the deolsloni SpeQlfloally » ha px'ealded 

over a case involving the Brunswick Corporation while he owned atook in that 

conipaiiyi mi he had sat In Judgment on another oaaei litigation Involving 

Carolina Vt nd-O-Matic , in which he had '^substantial** flnwiolal interest in 

the outcome. After eight days of haaringa before the Senate Judiciary 

Conunittea I the nomination of Clement Hayneiworth was doomed to defeat. 

Though the Coirunlttoe ultimately voted 10-7 In his favor, the fidl Senate 

rejaeted Hajtieiworth by a 55^^5 margin* 

Jidge Haynesworth' a testimony before the Judlolwy Committee covered 
22 

109 pagas, and 132 inatMces of ethical juatlflcat ion ware Isolated 
and coded according to featured motivaa and ratio Qppoaitea, 

In his appearsunce before the Committee t Haynaeworth baaed over half 
of his ethiQal justifications on allusions to the scene as featured motive* 
Csee Table l] Haynesworth was charged with sitting In conflict of Interesti 
The dlscloswe of his financial holdings with Brwswick and C«olina Vend«0- 
Matlo while he was a sitting judge had placed Haynesworth in an ethically 
queatlonalDle position. To defend himself, HayneawQrth claimed that the 
eonunlttee needed to understand the backp'ound of the situations so that 
they cotdd appreciate better how these clrcumatanoea had ariseni The nominee 
claimed that he heard a ^eat number of cases while on the bench and that 
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his teltttions vdih tho buBlnofloos in quodtlon mtQ qiute daeuali 

Wo Iml a orQixi prom df oadosi of aouafsoi at ihat tiinoi 
We still do* And you wovci quidkly ae you dan to iamethirig 
else* When you a^o don© with qm you lay it a^idi wentidly 
as well aa phyaiaiU.ly * * * Shortly before the BtimBWlok 
Btoak was purchased, Mr, HeCall Diayn© a worth's broker] 
Moonunended that thQM fujnds 1 YmA for rainveatment 
Inyeatad in Brunswick * I do not remember a ^at many of 
the details of the otock i » • jhe aaae that w© had| of 
course I did not enter tny mlndi^^ 

Haynasworth wanted the Senators to undoratand his doeiaion to ©It In 

the eontoxt of the Qlrcumotanooa* To do thla, h© relied primarily upon 

allusions to scenic forces to Justify his bohavlor. 

The Judge also elaimod that whitt he dldi or act as apparent motive , 
was important as well* Kven thoueh he admitted alttlng on oasea where 
his personal interest could bo questionid, his dealslona elaMly did not 
favor thoBo oorporationoi Ao teynesworth explained > completely accepted 
the findings of tho CNational Labor Relatlonoi floM^ i"^^ which had the effect 
of r\J.lng against tho stockholderi of Carolina Vend-0*HatiOi In factp In 
each of the disputed cases involving a **subatantial'* flnanclai intereati 
tej^esworth had sided with the majority ©f the Court in rullne a ffli nst 
the firms In which he held stock* Haynesworth emphaslMd these actsi 
or what he had donei as the featured mQtlve In over one-fourth of his 
JudlQlary Committee justif icatlonsi. 

Haynesworth relied upon purpose -related featitt'lngs parsimoniously t 
usually only in the context of '•aeelng justict served." As Haynesworth 
stated p "The only intereit I Imd ms that of a Jidge , air, to see that the 
result ms what I thought was a coErect one in law.** ^ The three motives 
related to scenes acti and purpose aoeount for almost nlna^-tenths of 
Judge Haynesworth* a ethical defenses. 

These defenses can be fi^ther Uliunlnated by examining the ratio 
opposites of the featured motives. While Haynesworth faaturtd aoene over 
half the time as his primary means of ethiciO. Justif icatloni this scenic focus 
was most often opposed to acts the result a heavy relianoe on the 
soene-act ratio, [insert Table 2] Haynesworth wMted the Senate to 
understand the back^ound of the complex situation in which he operated. 
Whlli he tended to emphasise this scene, he placed act-*or what he had done 
by sitting in conflict of lnterest*-in opposition to this. As Ha^esworth 
clainiedi 
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Tho yoesitl ehewa they [the eorpomtioriB In whleh ho Invttntoal 
did not lmew[he mu & stoekholdoti 1 In the aadand plaoe tha 
toQopd shows they[hla deeleiona] did It Tiho eopBoraii&nl 
no favo3fB»2» 

Haimoflworth appflafontly eaw hla rhetoirlcal mlflBioh aa one of elMlfleatloni 
he felt aompQlitd to oxpUcato the acdnfl to mombera of the aomtnitieo by 
oppOBlng that eompaox of forooo to his dooialon to eit In oonfUot of 
Interost* 

In addition to the aoono-aot ratio, Haynoaworth alBo made flxtenslvd 

uao of tho Beono-fteent ratio, Whon infonnod that the fltook ho aold, aftor 

ho ifoalizod tho poaaibls cliajgoe of eonfllot of intojaat, Mould liavo 

appfooiatod by over o million doUaro had he roiainad It, llaynaswotfth olaiftfldi 

Mr, Chairman, I didn't sell this beeauao 1 did not thlak it 
was a fiood InveBtment to retain. 2/ 

Haynosworth maintained that tho flnanolal loBses h« had Buffered in an 
attenipt to avoid oonfliots of intorost could be undtrstood by opposlni 
this allegod raotlvop agont (the furthering of his own goOwL,) to seene 
(the baek^ound or context of what was going on.) HayneaMorth apparently 
felt that If tho Commlttoo could only underatand the nature of hi a 
rQiatlonahip to the corporations in question and the extent to whieh his 
oMii finances had suffered as a result, they would be aure to find him fit 
for Supreme Court setvlee. Such was, apparently, not the case, 

Judge Haynesworth's justificatory discourse reveals that he relied, 
alinost half the tlmo, on defenses related to either the scene-act or 
scene-agent ratios, Haynosworth's attempts to clarify the scone in whieh 
he operated by opposins act and agent to that scene ultimately fell short, 
however. In the end, Haynesworth was deemed unfit to sit ar, a Justice of 
the Gupreme Court, 

Conf iguratlonal OharacterisLtics of Congressional Hearln^B 

rhls analysis has used congressional hearings In an attempt to 
understand something of justificatory rhetoric. These hewinga seem to have 
some characteristics which affect, In a significant way, a rhetor's 
choice of justificatory strates^. First, the hearings ask a rhetor to 
delve Into the past in order to meet the rhetorical demands of the present. 
In this respect motive attributions related to scene, or when action took 
place, may have p.ln#d importance, The hearings are essentially baokwMd- 
looklng rhetorical sltuatlonsj they ask rhetors to explain ex post facto 



what was Irtvolvod in the exoMiee of QtlildAl dhoioo» The predomlh^nd^ of 
sdine**3felAtod [notives may bo addountod fori at Ittast fn jj^rti by the natitfe 
af the aon^sBloniil hea^lngi 

Not only ojo the hearlngfi backward ^^iookingi they i^e alio pS'lffia^Uy 
l^gal Q^gmwhtBk This sddMd aopect of the hwingi fftay b# ifftpoaflAnt in 
tvi0 ways I ^l3^ati leeal aygvunerit hag an ovewldihg aondorn for pradedcinti 
HayneawortH*a ftatui^ing of seand was often an afctewpt to show the 
jprwadont for ehalldngod actiana by roaahing Irttfe ihd p^ni for escfionploa 
and oxplanationsi That Haynesworlh f©lt aorftpell^d to show the pracsdeftt 
£w his allQged tranQgroadioha may accoimt for h part of the acona*^ 
many invoaiLtlonei After alli Haynesworth waa merely playing by th# Ugal 
ruloa he would ^xpcjct to coo respected In his doitftroomi Sooondi tho 
"roasonabid man*' dtandard^»*how would a rea&oftablo man have aoted given a 
pa^-tieular altuatlon--to often tho lo^l otflUf^art of Judpiont fot approprlata 
action # Haynosworth attempted to show that he wfta a reasonable mani ha 
dlaimed thati if othors wore proBonted with aimllajr clrduunataneeai their 
aotlons would have been olmlliufi kffdn$ liayneaworth was aaklng to bo judged 
a^ he I hAmsolf I would judpi by the standw^ of "reasonable aotton**^ 
This legallstid stajidard of propriety may aooounti at least pM*tlall5ri for 
the predominance of motivos attributed to wenoi 

Clomant Hayiieaworth -_s Jiailoial Weltansohauun^ 

Though these logallatie apecidationa illuminate Haynesworth*s 
rhatorical ehoictsi other Qrltical eonjacturas oan help round out our 
understanding of Haynesworth's apparent asaassment of his situation* 
Basic BtimiLluB-reBponse i^oulatlon la helpful i The tendeney to escplain 
actions by raf erring to the Gondltiona whieh aliegedly gave rise to these 
actions is eanslatant with the sooio-paycholo^eal notion of operatit 
conditioning* By his reliance upon eoenio justifications i Haynaeworth 
oonaistantly offered the arg\^ent that, If others wara praaanted ¥iih 
the Mjna stimulus — ^or soent — they would have reacted sljnilarlyi Such an 
ejcplanation offers us cultural lnsights--inai^ts Into the ways that 
members of this locltty may view their actions and the reasons for their 
actions. Rats which run through a ma^e are controlled by the "scene" 
of that maM# Hiunan agents who axe thrust into attdcally-cta^gad situations 
may feel their "scene*' is equrily controlling. Thus the critic finds that 
m ethlcaHy -challenged Haynesworth bolstered the importance of scene and 



10 



a 



^ 8 
dehlgfaUd the Itnpot'tattce of a^ent which he altempied lo Justify Ms 

Lihg hai poBlied the feaiurlhg ot scerte e4rt b« rtl4l«<i la vleUlft&i;d» 
that Is I that A mom cm h$ descriWd sueh Ih&l 4n ageht I a H&t&lly h% 

HQ 

the mewy of a scene thai ht cAnnol conlrol," Such waa Uayfteiwarlh'ft 
lidBUlori, VlotlwiBB, fitflhef» M&m to be * dif&nslvt rhfllorld^ position 
einCB It denies the agent'* pMtleip&tlon In eholce maklngi It mkoB 
the ttfiont appear un-reaponalbla for his actldhi, That HA^riaiMorlh would 
have MlBhfed to Avoid auch a position eetma eleajf. fiut by relying so he&vlly 
upon alluslona to the scohe sMca eoniroHai liin»-aM m * mmU 6y ewtln^ 
hlmaelf into tho role of the i^lpleos vletlin— KAyneiwWth found hifflaalf 
on^ged in repeated rho logical back-peddllftg, jt«tytt6flMoHri*« wllaflflB upon 
Bdenle Justlfleatlons imdermihod any hopes he might have had, to ftvold & 
d«f«nslye, vlctlm-llke stftnco. And from 4 Judge, a polenU^ Suptcme Court 
jtdgB at that, dueh a pooturo ia aurely dMiaging, 

While logal and ooGlo-paycholegleal axplanatloni ar6 usaful, aorte final, 
speculation can be offered by adopting a phllosephle toriUnlstle aeMtn. 
Burka dUlms that the varloufl foaturlnge of motive o can be r«lated to 
phllosophie outlooks I 

For the featuring soena the eotrtepondlng phlloaophle 
terminoloor ie mateglallsffi * Vot the featwlng of awnt 
tho corresponding pMlosophle t«rmln§leo? Is ld#a4iMB» 
the featuring of MtOSJd coiraapondlng phlloflophle termin- 
oloBf la praanatlaffl p For the featuring of pur^M iho cor- 
responding phlloaophle terminoloa' la nvvaticlBJi * For the 
featuring of aet the corresponding philosophic iormlnology 
is realism 

If one adopts Burke 'a philoaophie tormlnoloaf to explain tho foaturingSi 
the plethora of scenic allualonB can be furthor understo^. Scene as 
ailoged motlvo, whleh dominated, HaynQsworth's defensea, talatea to 
materialism. Idealism, related to aBent featurlngs, was dani©fated in 
Haynesworth's JustlfloatlOTiB, It is here, perhaps, timt Haynasworth 
blundered both culturally and rhotorleaaiy. I will argue that culturally, 
Haynesworth mado a poor choice of Justificatory atratear by adopting a 
materl^lstlc stance. While such materialism may be quite appropriate 
for business executives or chairmen of corporate boards, it is hardly 
the stance which we, as a culture expect from a Judge. From judps, keepers 
of the eu3,ture«s Ideals and hopes, we would expect to idealism or 
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perf^p ftytt tie left* but tot Judge to tjcude such matetlalUft mm& 
to viola^le our edll^dllvt hotldhtt about *itt^tldlily,** equAllty undije 
th« lk¥f and Ihe *'bllhdH6i6»^ of Dain# Ju&tlde. That llayniaviorth'8 m^ot 
pti^hl%m befojfe the dommittee mti& rtoney preblemtt li net eurp^islngi 
His mdtMlUistld wfldvletf was as contfwey to the Id^allatia 
prittdlpl#B uhlch wo dertiMd from our Judpsi tn ewoneii by fe&turlng 
a phllQaf^phle miiteriaUgift lUyne^worth mftde a poor rhetorlciQ eholeei It 
wa^ a poor dholco beoauso it undern^lMd the cultuft^M notion of julgniii'* 
aM ifedu«3ed him to yet another inaterUlliti Instead of sotting hlrfiaalf 
ap^t from hla t ^»iuiral brethren by evlnolng IdeaaUw oif myatiaisfo, Haynaavatth 
IJiT^w hlnife^lf into the ftiainst^ajn of the culture mi ooncomitantly violated 
our oMpodtatlonB tl^t a JuIcg should sofnehow be abov^ th§ watorlallatlo fray* 

Thla work has attempted to lllumlM the Haynosworth case by applying 
the Burkiaii ratio format » Ratios permit thia orltlo to mate very ipoolflo 
at4teifient^ about the discoi^M uiiddr analyala and open tho for anajytlo 
spoauJatlon* Th^ mtlo method perffllts the erltlo to doaorlba and undDratand 
tho gpoolfla quail lloo of practical ethloal dliputo, 

But while the method te&fle produetlvo for the analysis of Juatlfleatory 
thotorlQ i It rtiay be appUcAblG to a number of dlfforont typea of dlsoowaa 
as Wdlli Slnea the ratios roly upon t^a seminal rhetorical natloni^- 
motlvo and dlaloetieal opposltlon--tlioy may well havo an applicability 
whldh transeondc both tho Itaynedworth caso and justlfiaatory dlaoourao in 
conoral * 

To undoratand justificatory rhotorle is an auspicious goal. To undoratand 
the rhotorical conundrujn is a complex goal indeed. But by undetstaiidlng 
the plac© of juatlfi cation and ratio anaayals In the larger mo»lC| the 
rhetorical critic my botter be able to understajid, not only two plecas 
of the pussle, but oome thing of the puE2le's picture as wall» 
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Due to rourrf.lng error') jepGeriia,gs -to-tals naay not em^i. 



I— ( U I f i"sf^"'!^-- 



13 



Notes 

^U.Sip Con^aaSf Sanata, Ooiraittae on the JudicLtt^i Nonimiloii of 
Claaint F# HaTOtiKOrthi Jr, i of South CigQll^ bg isiQCl&te Justice 
of _tha Suifftmi Gourt of the United States > Haajia gajb^Joya tha CQmlttee 
OA the Judiciary t 91st Qom, , lit eass» ■ 1969, pp* 39-107 1 2?0'*312, 

^BTtm at this anttysla are bastd upon the authw* a Master' a ThealSi 
Stevan 1, Vlbbert, "A Descriptive Analysla of Bthic^ X^silfieatioii," 
M*A* Th#ais Pmdw Unl varsity 1977, The author trtahes thanic Dr, Rlohaad 
Crable of Pi^ue who directed the itidy and offered ocMeiita, mi Dr* Sruca 
Groriteok of the University of lom for his helpful au^ees^lons on aarller 
versions of tha essay, . 

3 

■^Sei Iforeen W. teuse, "Motivation^ Factors In Ncn-Daiiial ApQloglai" 
Central States S-paeoh Joumiq 28 (Spring I9?7)i 13-23 1 Tialterrfli Plahar, 
"A Motlvt View of Commimlcat Quitttarly Jomn^ of S^ech jS C April l970)i 
131 -139; B.l. Ware ajid Wil A* Llnfctigil, "They Spoka Iri^^^ of Themselves 1 

On the Generic Criticism of A^lo^ai" Quarterly JoitfJiaJ. of Speech 59 
(October 1973)s 273-283i and David A, Llngi "A Pt ntadac i^alysis of 
Senator Edvfard Kennedy •a Addwes to the People of Hasaachuaattai*' Central 
States Speeoh Joiirnal 31 (Spring 19?0)i 81-86* 

Kenneth Burke 1 Lyiguaro As SymtQlic Action (Berkileyi University of 
California Preai , 1966), p. 64, 

•^Kenneth Burke, A GrammJ of Motives (Berkaleyi University of GalifQrnia 
Pressp 197^), 136, " " " 

^Grammar > p, xv. 

Ibid, i p, XV, 

^Ibid, I p» XV, 
9 

Ibid 1 1 J* xvp 
^°Ibid. , p, 12?. 

"^Kenneth Burke 1 "The PM^losophy of Literary Fonn," Tht PhUosophy of 
Literary Form i ray# ad* (New iforki Vintaie Books, 195?)» p. l&t bbb also 
Grajmar, p, 295* 

12 

GraJMnar i p. 262* 

"%bid*p p. 11. 
Ik 

Ibid*, p, ^02. , 

-%bld,p p. 4^02. 



12 

17 
18 
19 
20 

Itid*p p, 262i The ratios «a listed on the pwcftedlng Tabies. 

21 

To datsCTiiM if #thloal justlfieatiQH had ©Gourotd I «ad the dlficouraa 
and then ^mkM the following queationsi JA) is there m eihlcia jrotlami 
(B) has an ethieal ehwge been mlsedi (C) has the rhetor choain to iuiawer 
that charga by t^^lwation or justlficatloni (d) what notlvas eaa be attributed 
as "featmed''| and (B) to what im the ftatia^d motive oppoaed? By follo^dng 
this asquenQa--iSQlatl3ig the ethical proWem, uMtritandini the rhetor's 
postma, detawnlnlng the faatiired aotive , Isolating t ha ratio opposlta-* 
tht analyst la abl^ to systeffiatieally code statements of eiWcal Justification, 

^%aytiesworth, pp, 39^10? i 270-312, 

^h^Ld,^ p, 271. 
24 

^bld.» p. 53, 

^hud., p, 43, 
^^ibid.p p. 43. 
^''ibid. , p. 74* 

2^Ling, p. 84. 
29 

Grammar i p* 128, 



